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The failure of “the Right of clinical medical enforced
Interference” of the Nine Hundred Ninety Five
Article of the Chapter of Obligation of Invasion in
Civil Law (Draft for Second Deliberation)

Xiao-Xiang Hu*

The fifty-six article of the Act of the Obligation of Invasion of Patient’s
Right is a copy of nine hundred ninety five article of the Draft of Classified Civil
Law, and then reproduced completely as the nine hundred ninety five article of
the Chapter of Obligation of Invasion in Civil Law (Draft for Second
Deliberation), and some professionals misread it as a legal authorization of
clinical medical enforced interference of the right of the patient. In this paper,
| propose that it should be completed better in the collection of civil law as a
special regulation for clinical medical enforced interference of the right of the
patient. The new article should read : “In case of the saving of patient in
emergence situation, the necessary and without alternative method of life-saving
is unreasonably rejected after explanation according to regulation, the medical
institute must report immediately to the local police department and public
health department, and the police department and the chief officer of the public
health department must send officials immediately to the site to understand the
situation, give directional help, and if necessary, direct the medical institute to
petite to the primary court of the region in order to seek a quick jurisdiction of
the case, and the court must send judge setting up a court at the site in order to

* Dupity Director, Chinese Health Law Society.
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decide whether it should start the employment of the clinical medical enforced
interference of the right of the patient. The detail arrangement to be set in due
course.

Keywords: Act of Obligation of Invasion of Patient’s Right. Draft of Classified
Civil Law, the nine hundred ninety five article of the Chapter of
Obligation of Invasion in Civil Law (Draft for Second Deliberation),
clinical medical enforced right of interference, quick jurisdiction
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